T Vol. XXI ISSN 2320-2025

Some ontological concepts of Kashmir Saivism: 4 revisit to

Abhinavagupta’s Gitarthasan graha

Partha Sarathi Sil
Assistant Professor
Department of Sanskrit
Tripura University
parthasarathisil@tripurauniv.ac.in
parijatl 4@gmail.com
Abslract:

The Bhagavadgid has a unique place in Saiva literature, because in the Saiva tradition there is a
belief that $17 Kr s na learnt the non-dual Saiva agamas from sage Durvasas and the other
dgamas from Upamanyu. The present study proposes an in-depth analysis of Gitarthasan graha
of Abhinavagupta highlighting the principles of Kashmir Saivism ingrained in the
Bhagavadgitarthasan graha. 1t cannot be denied that among all the compositions of
Abhinavagupta the Abhinavabharati, Tantrasara, Tantraloka, Locanat ika etc. are widely
discussed by the scholars, while the Gitarthasan graha comparatively lags behind. From the
standpoint of investigative research, in this present paper we may find some ontological concepts

of Kashmir Saivism in Abhinavagupta’s Gitarthasan graha.
Keywords: Saivism, san graha-$loka, Saiva, sadhaka, tattva, maya, tattva, atman, prakr ti.

Abhinavagupta is the famous dcdrya (scholar) of the Kashmir Saivism. He composed the
Gitarthasan graha. The Gitarthasan graha does not discuss the thirty six taftvas of Kashmir
Saivism serially. But the faftvas of Kashmir Saivism like atman, prakr ti, purus a, $vatantrya-
sakti (power of divine freedom) cte. have been mentioned and discussed according to the
contexts. According to Kashmir Saivism, all the creatures are pasus. They are captivated by the
pasa; noose. Due to ignorance men their souls are perishable as their bodies are perished. This
atman is eternal. The concept of the Trika philosophy enunciated by Abhinavagupta and other
Saiva Acaryas is primarily based on the three fatrvas of Pard (transcendental), Apard (Material)
and Parapard (a combination of transcendental and material). The three rartvas of Kashmir

Saivism called Pati (the supreme Lord), Pasa (fetter) and Pasu (the fettered being) denote Siva,
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Sakti and An u respectively. Acdrva Ks emendra (11 Century C.E.) firmly established the
foundation of the Kashmir Saivism. It is, however, a fact that prior to these two Acaryas there
remained the tradition of Saivism in Kashmir. The present research paper will discuss on the
ancient A caryas together with their available compositions.

Now we are going to concentrate here on the principles of Kashmir Saiva Philosophy
presented in the Gitarthasan graha ot Abhinavagupta. Knowledge, the subject of knowledge and
the knower all these are in principle the manifestation of the Paramesvara. Prativimvavada or the
theory of reflection reveals that itself. Keeping away from any reflection on ‘s at k&’ as
presented in this Gitarthasan graha of Abhinavagupta if we look from the stand point of the
theory we can easily find a little glimpse of the process of creation. The role of maya' at the root
of the creation is also very significant. Besides one who is ignorant about the afman (self) thinks
that @man gets killed. In fact this kind of people is known to be Baddhajiva (bonded being).?
This bonded being is according to Kashmir Saivism ‘pasabaddha’ and as such are looked upon
as ‘pasi’. These bonded being gradually attains Sivatva (the highest reality) through revelation
of the knowledge of self. This afman is the root cause of the whole universe and so by its own
nature the self itself, it performs the activities of creation, sustenance and dissolution. And all the
verities of this created world happen due to these. From the stand point of theory all this is the
manifestation of the natural existence of the Paramesvara®. The yogic enlightenment has been
referred to in the Bhagavadgita as a way of emancipation bondage of action.* The first creation
of transformation of the illusive power or the mayasakt * of which spoils or distorts the
conception of infinity or indivisibility. This element of m@ya is the greatest instrumental power
in the activity of the creation of the universal self. Abhinavagupta in the commentary of the
second chapter of the Gita has pointed out two forms of mava’. One of them hypnotizes while

the other reveals possibilities of happiness or pleasure before us. Common people concentrate
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their mind and intellect towards the hope of happiness pleasure while, to the contrary, the yogins
engage all their efforts to root out the hypnotic elements, effects or spirits of the mayd. They
remain awake all along band stick to the resolve of not to getting attached or bonded by the
hypnotic power of the maya with a view to attaining the knowledge of the self’. With reference
to the mayd, Acarya Sankara also quotes from Paficadast in his commentary on Gia and
describes the sustenance of the power mava in Brahman®. Abhinavagupla has brought the
context of captivated jiva in the description of Kr s n a’s advice to make the matter realize. The
atman, which is considered as the main cause of the world, the origination, existence and
destruction happen herein. In the taftvik perspective it is said as the normal cxistence of
Paramesvara’. So, the Bhagavadgita has advice not to be sorry for @man, which is imperishable.
In the second chapter it is advised to avoid the bondage of activity.'® Jiva is pasu. Captivity is the
main cause of pasuttva, animality. Parame$vara pervades this mundane existence by maya. Maya
hints at pleasure. A real yogin always remains cautious to be freed from the influence of maya'".
For the main target is attainment of Brahman'®. Infatuated person may not perform works by his
sense organs of action, but he cannot avoid the resolved and iresolved activities of mind'3.
Abhinavagupta has said about the inseparable relation between jiigna and karman'®. The work
done by the sense organs of action has no relation or attachment with the yogins'>. The yogin

performs the sacrifice of his sense organs by the fire of his self control, Mind is controlled. Fire
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remains there burning. There the desires are always burnt by the fire produced by the thought of

existent soul. Tt becomes possible by the penance also'®

. Then it is named sacrifice of penance,
Abhinavagupta has quoted from the Spandakarika to say that Prabhu, the Lord is the experient
and this mundane existence is worthy to be experienced. Everything is included in the
Paramesvara fattva'’. The yogin illuminates the fire of knowledge with the help of penance,
prohibits the mind with the help of intellect decides the single matter (Paramesvara), and burns
other matters. In the text Sivopanisad the worshiping of the yogin by the yoga of the soul is
prescribed and it has been discussed contextually by Abhinavagupta in the Gitarthasan graha'®,
The nature of god is atman. The G1(@ has clearly mentioned the @man as the entity of god". Tn
the recapitulating slokas of the fourth chapter Abhinavagupta has mentioned about the activities
of the sense organs, which may be considered as belonging to the Siva tattva®®. The yogins
perform activities without any attachment to the sense organs and there remains no doubt about
the fruit of action®!. They attain nais t hiki (immortality)*>. To illustrate the nature of diman,
Abhinavagupta has chosen a very beautiful simile. He said, as a hole in a room does not make
any influence to the resident of that room, likewise the amman resides like the in this body where
there are nine holes®. Ignorance is destroyed by knowledge and the self manifestation

knowledge is fulfilled**. Parabrahman is of the nature of knowledge. The entity of Brahman
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never perishes™. Brahman is settled on equality®. The importance of dfman in respect of
cmancipation is immense. Paramatman is widely pervasive. If the yogin cannot perceive the
Paramatman as pervasive one, he is unable to realize the true nature of Him. The Paramatman
does not express His nature always. But everything is dissolved in the manifestation of
Paramatman®’. However, the mind is the indispensable /attva for emancipation of atman,
because it is the mind which can emancipate atman®®. Tn this way union of manas-tattva and
armatattva is observed in the Gitarthasan graha. In course of discussion of mind there comes the
context of buddhi-tattva (intellectual faculty)’”. The yogin attains accomplishment by
concentration of mind by atman. The mind becomes steady by practice and devotee gradually
controls his sense organs®’. By setting the look on the top of the nose as the look remains
concentrated at one spot only leaving aside all other things, similarly it is the prime object of
worship is to settle the mind of Brahman®'. The path of emancipation is the connection of
enunciated mind with this mundane existence filled with sorrow. Here practice is the important
thing*. Desire should be forsaken by mind and leaving of activities* is not desirable. This mind
destroys the direct fruit of attainment of the entity of Brahman and also the fruit of liberation of
134,

incorporea In respect accomplishment of yoga of the yogin by controlling mind,

Abhinavagupta has cited example from the yogasastra which is available in Guarthasan graha™.
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As per the doctrine of the Saivism jAiana and vijiana mean jiiana and kriva®. By knowing these
two things everything can be known. The Gitarthasan graha establishes non dualism in the
prakr tivada’’. The Gitarthasan graha mentions eight divisions of a single prakr ti*. The
Prakr i is the cause having no beginning as it has no other cause. The rattva of god is not
different from the tattva of prakr ti and purus a*. All the prakr ti and other tattvas are absorbed
in the 7attva of god. The prowess is the power or force of man. This world is created by the will

power of Paramesvara™®

. Manifestation of will force is inherent in His desire. By the power of
god the noose of infatuation destroys and the yogin becomes powerful by the power of god*'.
Vasudeva is beyond the gun as. He exists everywhere. The yogin who processes the knowledge
of Vasudeva’s pervasiveness, is great™?, Paramesvara makes everyone to play. He performs all
the plays of this world by his power. Maya, universal manifestation is his play**. It is due to
maya tattva that the qualities like satfva etc. though not different from supreme consciousness,
appear separately. Due to the influence of maya men become ignorant primarily*’. God is
Brahman for His boundless expansion. His nature is consciousness. The universal creative power
remains inherent in Him. God manifests the external material by the power of His divine
freedom which is His divine glory (aisarya). The expressive entity which remains in the outer

matters is called visarga (throwing out)*. This visarga makes the manifestation of the experient

like Brahman etc. and the variety of living and non-living things of the world. The purus a tattva
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(empirical self) is the a@fman where all the individual souls reside*®

. The doors of the body are all
tattvas of sense organs*’. The centre ol all the ratrvas is Siva-tattva which remains on the head of
all tattvas™. Attainment of the Siva-tativa for a single moment produces the knowledge of non-
separation. In support of this Abhinavagupta has produced reasoning from the Stavacintaman i in
his Gitarthasan graha®. Attainment of the Siva-tattva destroys the cycle of rebirth™. The pasu,
enchained by noose, pasa revolve round the cycle of birth and death in his world®'. Acarya
Abhinavagupta has given appropriate description of Paramesvara tattva in the recapitulating
$loka of the eighth chapter’. Knowledge is but attachment with god™. A devotee acquires
appropriate knowledge by knowing the pure experient, impure object to be known and pure and
impure proof**. All these things unfold the constituent element of Saivism. The mind of the
devotee remains devoid by resolve and thought construct in the knowledge of tattva®. In the
thirteenth chapter of Gitarthasan graha unexposed prakr #i and eleven sense organs have been
discussed®®. Ripa ctc. five matters arc also described there. These are discussed in the Kashmir
Saivism as fatrvas. Abhinavagupta has said that consciousness is purus a’'; paramatman is of the

nature of great joy and bears no name™. His power of manifestation is Supreme Brahman. The
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Supreme Brahman is indicated by the three words- om, tat and sar’’. By the word om, showered
on tat”, the willful power of divine freedom is indicated in respect of emergence of the world
after the state of tranquility. Mahesvara is the Supreme soul. There is no other fattva excepting
him, this knowledge, indicative of union, is yoga®. A real yogin performs the practice of this
yoga. Prakr ti is the cause, five great clements and sabda (sound) cte. render assistance in the
creation of effect and purus a is the Supreme and experient®>. Abhinavagupta has, in connection
with the prakr ti-puris a tattva, resorted to simile of lame and blind persons in the
Gitarthasan graha. There the soul is secondary observer®. In the discussion of the prakr ti and
purus a tattva Abhinavagupta has spoken about san khya and yoga philosophy. At the end he has
described the way to emancipation by worshiping god®. The knowledge of non difference is the
essence of prakr ti-purus a tattva. The ignorant tends to separation®. Lord Siva is the father of
this world. The inseparable power of Siva’s divine freedom is the mother®. All the messages and
scriptures of the world are pervaded by the Vimarsa-sakti (power of self-awareness in the pure
consciousness) which is inseparable from god®’. God is the Brahman himself®®. God’s tattva
(constituent element) can be known by doing service unto god® . Due to ignorance the living
frame cannot know his existing form of Siva and his sense of division generates™. Ignorance

belongs to the part of evil spirit”". According to the Saivism, the embodied being enters into
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different body together with the constituted eight elements’. He is, in fact, of the nature of Siva.
Tn all the $astras like Veda and others it is really the Paramegvara who is expressed”. Tn the
Gitarthasan grahaAbhinavagupta has, by mentioning the Siva-Sakti-avindbhava-stotra,
described the inherent and essential relation of Siva and Sakdi tattva™. The study is based on the
impression that without understanding the proper import of the presence of the Kashmir Saivism

in the Bhagavadgita, a proper understanding of the text is not possible.
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Prakashan, 2004. p.139.
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Abstract—On the linguistical approach we can find that
Vedic Sanskrit (Indo-Aryan language) and Avestan
(ancient Iranian Language) both belong to Indo-lranian
linguistic group, of which Avestan froms the ancestor of
East Iranian family of languages, while Vedic language
is the ancestor of Indo-Aryan languages. The Rig Vedic
and Avestan languages are almost the same, with very
minor differences in grammar. They share a common
vocabulary in the fields of mythology, ritual, culture and
religious practices. It is generally believed that the
language that evolved into the Indo-European
languages originated in the region in the vicinity of the
Caspian Sea. The languages of Iran and North India
both underwent evaluation. The religious tracts of North
India are the Vedas and the religious tracts of ancient
Iran are known as the Avesta. The languages of the
Avesta and the Vedas shared almost same vocabulary
that is not shared with the other Indo-European
languages. Generally if we look at the Avestan and
Vedic language, we can see that 'h' in one language
has been renamed as 's' in another. In the field of
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religion, we can find some interesting contrasts. Both
The Rig Vedic and the Avestan people both called
themselves Arya, meaning noble. So Rigveda and
Avesta are Aryan documents therefore need to be read
together.

Key words—Vedas, Avesta, Indo-Iranian linguistic
Group, Asura, Daiva

Introduction—India's political, economic and cultural ties
with West Asia may be traced back

to earlier times; but these direct contacts were virtually
shapped during the period of European colonial domination.
Nevertheless, for generations, popular Indian images of
West Asia have been shaped by stories of Egyptian
pharaohs and pyramids and by the stories of Arabian Nights.
But the relationship is sustained from the pre-Christian era.
Vedic Sanskrit belongs to Indo-Aryan subgroup of the Indo-
European language Family. It is an ancient language. It is
attested in the Vedas and related literature'. Compiled over
the period of the mid-2nd to mid-1st-millennium BCE. The
Sanskrit word Veda means literally knowledge or wisdom. It
is before classical Sanskrit. In the pre-historic era, Proto-
Indo-Iranian language split into Proto-lranian and Proto-Indo-
Aryan and the two languages evolved independently of each
other?. On linguistic grounds the separation of Proto-Indo-
Iranian language into Proto-lIranian and Proto-Indo-Aryan
happened around or before 1800 BCE. The oldest hymns of
the Rigveda is estimated to compile roughly in 1500 BCE. It
is to mention here that in the 1700 AD the Proto-Rigvedic
intrusion to Punjab occurred. On the other hand historically
Avestan known as Zend. It is comprised as two languages-
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Old Avestan and Younger Avestan. These are known only
from their use as the language of Zoroastrian scripture (the
Avesta). Both are early Iranian languages, a branch of the
Indo-Iranian languages within the Indo-European family. As
such, old Avestan is quite close in grammar and lexicon to
Vedic Sanskrit, the oldest preserved Indo-Aryan language.
Old Avestan is closely related to old Persian and largely
agrees morphologically with Vedic Sanskrit. So Avestan and
Vedic Sanskrit are of Indo-lranian linguistic group, of which
Avestan forms the ancestor of East Iranian family of
languages, while Vedic language is the ancestor of Indo-
Aryan languages.

The Backstory—In 1786, Sir William Jones, a the then
British judge in Calcutta noticed that there were some
striking similarities in the vocabulary and grammar of
Sanskrit, Persian, Greek, Latin, Celtic and Gothic. This
discovery has created a new field of learning called
Comparative linguistics which led scholars to believe that all
these above mentioned languages were derived from a pre-
Indo-European language which was originally evolved from
somewhere in Northern Europe, Central Asia, Southern
Russia. According to Romila Thapar, these Indo-European
speakers had their habitat in central Asia and they gradually
branched out in search of fresh pastures which took many
centuries. According to her, it is these central Asian migrants
who wrote the Avesta in Iran and Rigveda in India. The
scripture of the Zoroastrians is the Avesta. There is an
argument that people who migrated to India were dissidents
of the old-lranian, so we can find a significant reversal of
meaning of the words which are both common to Avesta and
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Rigveda. During the Sasanian period the Avesta was
translated into Pahlavi and this version is called Zend
Avesta.

Probable dates of Avesta and Rigveda—According to
Prof. Thapar, the date of Avesta is Controversial, but a mid-
second millennium date is now being accepted. She also
considers the Hittite-Mittani treaty as more archaic than the
Rigvedic Sanskrit. The texts of Aveta were collated over
several hundred years and have been dated linguistically to
around 1000 BCE. Both the Avesta and the Rigvedic texts
are thought to been transmitted orally for centuries before
they were written down and so it is hard to put a date to it.
Georg Fuerstien, Subhash Kak and David Frawley dismiss
the dates suggested by Romila Thapar, A.L. Basham and
Max Muller, in their book In search of the Cradle of
Civilization. According to them, it is mentioned in the
Rigveda the river Sarasvati which disappeared in 1900 BCE,
so it has to be considered that Rigveda is at least eight
centuries older than Max Muller's arbitrary date of 1200 BCE.
Vedic literature is considered older than Avestan literature by
500-1000 years though the dating of both is speculative. The
Mittani Indo-Aryan language has aika instead of eka which is
why it is considered older than Vedic Sanskrit or Avestan.
Vedic Sanskrit is supposed to have merged ai to e and
hence is considered younger. But if we take the word seven
in Mittani-satta, it is considered to be much later than Vedic
Sanskrit. So this dating based on selectively chosen words
cannot be trusted fully. If we observe these two languages
we can see that 'h'in one language has been renamed as 's'
in another. People like Rajesh Kochchar and Romila Thapar
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believe that the Vedic people actually migrated from the
Haraxvati (Saraswati) region in Afghanistan and the mythical
Saraswati is not flowing underground through Rajasthan.

The relationship of Vedic Sanskrit and Avestan (Old
Persian)— It is believed that some of the Indo-Europeans
migrated into the Oxus River Valley and the Iranian Plateau.
Others migrated to the north and west where their language
evolved into the languages of Europe. Some went northeast
where their language evolved into Tocharian. There were
migrations into North India from Iran and to the east and
west into the Tigris-Euphrates river valleys where they
established the Mitanni Empire. The migration into North
India was, of course, the far most important of the migrations
from Iran. The languages of Iran and North India underwent
evolution so it was not immediately obvious that they were
related. The religious tracts of Ancient Iran are known as the
Avesta. Some of these are believed to have been composed
by Zoroaster. The religious tracts of North India are the
Vedas. Grammatically there is little difference between the
languages of the Avesta and the Vedas. Both the languages
underwent systematic phonetic change. They also share a
common vocabulary in the fields of mythology, ritual, culture
and religious practices. There are some phonetic differences
but the changes take place according to well defined rules
where Sanskrit s changes into h and h into z. Ahura in
Avesta is derived as asura in the Rigveda with the same
meaning, lord. Asura as a demon is a later development.
The Avesta consists of three parts, those are Yasna,
Visperad and Vendidad. Yasna has 17 hymns, called
Gathas, which are attributed to Zarathushtra himself and
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thus constitute the oldest parts of the Avesta. Zarathushtra
introduces some points of departure from the Rigveda but he
has not denied the Joint Indo-Iranian legacy. It is found that
Deva and Indra become demons in the Avesta. Vritrahana
who is identified with Indra in Rigveda retains his position in
Avesta as a god in his own right. The Avestan and the
Rigvedic people both called themselves Arya, meaning
noble. So these texts are considered as Aryan documents.
According to T. Burrow, it is quite possible to find verses in
the oldest portion of the Avesta, which simply by phonetic
substitutions according to established laws can be turned
into intelligible Sanskrit. Historically it is found that a treaty
signed by the Hittttes and Mitannis dating to the fourteenth
century BC calls upon Indara/ Indra, Mitras/ Mitra,
Nasatianna/ Nasatya and Uruvanass/ Varuna, all known to
Rigveda and Avesta. The languages of the Avesta and the
Vedas shared almost same vocabulary that is not shared
with the other Indo-European languages. Some examples
are - gold-hiranya (Sanskrit)-zaranya (Avestan), army-sena
(Sanskrit)-haena  (Avestan), spear-rsti  (Sanskrit)-arsti
(Avestan), sacrifice-yajna (Sanskrit)-yasna (Avestan), lord-
asura (Sanskrit)-ahura (Avestan), sacrificing priest-
hotar(Sanskrit)-Zoatar(Avestan), sacrificing drink-
soma(Sanskrit)-haoma(Avestan), god-deva(Sanskrit)-
daeva(Avestan). In the field of religion also there are also
some interesting contrasts. Words such as deva have the
meaning of god in the Vedas have the meaning of devil in
the Avesta. Likewise some names for Vedic gods show up in
the Avesta as evil spirits. There are similarities in rituals too.
In India, upanayana is a ritual by which a boy becomes a full
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member of his class. Zoroastrians have a similar ceremony
called Navjot which is practiced by Parsis till now. At the time
of composition of the Vedas, Varuna was losing his
importance to Indra. In the Avesta, Ahura Mazda is the main
divinity and some people think that he is the same as
Varuna. Varuna sat with his spies who flew all around the
world and bought back reports on the conduct of mortals. He
regarded sin with hatred and intensely disliked anger, drink
and gambling.

Religious and cultural aspects of these two languages—
Scholars of the ancient world generally agree that in Iran the
religion of devas was current before the advent of
Zarathushtra. So it was a pre-Zoroastrian religion. The
similarities between the pre- Zoroastrian Persian religion and
the Vedic religion are too many. The term Zoroastrian is after
the name of the prophet Zarathustra (zarat, like Sanskrit
harit, golden; ustra means camel in Sanskrit or Old Persian.
It has been estimated that he was there around the time
1200 BC or perhaps half a millennium later. Zoroastrians
refer their religion as Mazdayasna, the religion of Ahura
Mazda (Sanskrit Asura Medha, Lord of Wisdom). The
Rigveda 8.6.10 has the expression medhaam ritasya,
wisdom of truth Zarathushtra came from Bactria in northeast
Iran near Afghanistan. The Avesta speaks of several lands
like Sapta-Sindhu (Sindhu-Sarasvati region of North and
Northwest India). The Zoroastrians speak of mathra (Skt.
Mantra) as utterances that accompany meditation. Like the
Vedic tripartite division of society, the Zoroastrians have the
classes priests (zaotar), warriors(nar) and pasturers (vaster).
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Kashmiri folklore has many tales to share. It seems that the
term daeva came into Kashmir late as a result of the
immigration of Persians. It is equally possible that the term is
there since ancient times and so as there in the Zoroastrian
religion. For further support of this inter relation we can find
that the Kashmiri Hindus, who have remained isolated from
any Persian immigrations of the last few centuries, follow
many practices that are prescribed for Zoroastrians. These
include the sacred thread for women (called aetapan in
Kashmiri). Both the religion has simplified the dichotomy of
deva(good) verses asura(evil). The asuras are the ground on
which the devas emerge. The Zarathushtrian reduction is not
particularly different from the Puranic view. In this paper |
have summarized the general structural and pronouncing
similarities between the Zoroastrian and the Vedic systems.
The Zoroastrian innovations on the prior Vedic system in Iran
have parallels in the adaptations that were taking place in
India in the Puranic period. The Zoroastrian innovations did
not change the basic Vedic character of the culture in Iran.
The worship ritual remained unchanged as was the case
with basic conceptions related to divinity and the place of
man. But the struggle between the Arya and the Dasyu in the
Vedas is paralleled by one between the Arya and the Turya
(Turks). Zarathustra nowhere names the daevas but Middle
Iranian books label Indar(Indra), Nanhaithya (Nasatya) and
Savol. These appear to be a personification of the acquisitive
aspects of the devas. Vayu in the Zoroastrian view has two
aspects, one good and another harmful. The good Indra, as
Verethraghan (Vritrahan). So common deities and concepts
make it clear that the Zoroastrian system is essentially the
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same as the Vedic one. The devas are a part of the good
forces in the Zoroastrian system under the label of yazata
(yajatra, the adored ones). The names Ksatra Virya
(Shahriyar) and Suvarnah (Khawarrah, Farrah) help find the
logic of late Persian names. The daeva in modern Persian
are known as deev. The commonality of the fire ritual is well
known. So this system retained the earlier structure of the
Vedic divinities and their relationship as well as the central
role of the fire ritual. Herodotus states that the Persians built
no temples, no alters, made no images or statues
(Herodorus 1.131-2). Arrian in the Indica (7) says that
Indians did not build temples for the gods. Thus to the
outsider also, the two religions of the Persians and the
Indians looked similar. Here in this paper evidences
regarding the presence of the Indian religion in West Asia in
the second millennium BC has been summarized. The old
Vedic religion survived for a pretty long time in corners of
Iran. The evidence of the survival of the devas comes from
the daiva-inscription of Khshayarshan (Xerxes) (ruled 486-
465 BC) in which the revolt by the daiva worshipers in West
Iran is directly mentioned. Scholars generally take the use of
daiva in the inscription as a misprint for daeva. Whether that
is true or not, the inscription points to the presence of diverse
beliefs within the region during the middle of the first
millennium BC. In addition to that, the presence of the
Mitanni does support the notion of the daiva worshipers to
the West of the Iranians.

Conclusion—The extensive spread of the Vedic religion in
Iran prior to Zarathushtra explains how the Zoroastrian
reform left the basic system unchanged. The similarities are
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well known also. The spread of the Indic system also
explains how the Mitannis®, connected to their Indic
traditions. They were neighbours to the pre-Zoroastrian Iran
and thus they should not be seen as an isolated group. It
appears that due the collapse of the Sarasvati-river based
economy around 1900 BC, made groups of Indians moved to
West and that might have been responsible for the
Aryanization of Iran, since it was not Aryanized earlier. This
pastoral movement seems to be correlated with the
presence of the Indic Kassites and the Mitannis in West
Asia. This was not a process of intended invasions but rather
a complex process with some migration and some cultural
diffusion. The understanding of the Zoroastrian religion and
the systematic comparison with the Vedic texts make it
possible to consider the Sanskrit etymologies of the Avestan
words.

Foot Note

1. Burrow, p.43

2. Philip Baldi (1983). An Introduction to the Indo- European Languages.
Southern lllinois University Press. Pp. 51-52

3. Kak. Akhenaten. Surya. and the Rigveda 2003.

4. Kak. op.cit
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ABSTRACT-

Life is the priceless treasure that Divinity has bestowed upon humans. This must be protected
and preserved with decency and respect—ethics and morality obligate medical practitioners
to aid in the preservation of a pain-free existence. The soul is released from gradual and
agonizing afflictions without a medically viable presence. In such a case, the patient is given
the option of a speedy and painless death. This is often referred to as "decent death," or
euthanasia. Euthanasia is a conundrum owing to the existence of several courses of action
justified for a variety of reasons. Medical technology has discovered ways to alleviate
extreme pain and misery. The debate over euthanasia has raged throughout the globe for
more than half a century and continues to create significant ethical issues in medicine.
Advocates of euthanasia argue in favor of a person's right to die without suffering. Opponents
argue that a doctor's involvement in a patient's death breaches a fundamental principle of
medicine. Untreated depression and the risk of societal "coercion" in the case of those
seeking euthanasia raise even more ethical concerns about the practice. It is further argued
that there are a variety of circumstances in which a person should be permitted to choose
death rather than being compelled to live. There are several views on this issue, which either
reject the award of mercy killing or deny the right to die for certain reasons. Everybody has

the right to live a decent life within certain constraints, and it is anticipated that a human
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being would suffer under harsh conditions. One should avoid leaning in the direction of the
circumstances. It raises several fundamental questions, including the right to die with dignity
choose between life and death, and the right to die. Is it a human right known as the right to
die when death is imminent and unavoidable? If a patient in a critical condition is no longer
receiving treatment, can the human right to die be protected? Does medical ethics

authorize physicians to aid terminally ill patients in committing suicide? These are some of
the concerns that will be addressed in this study on euthanasia and the historical evolution of
the legal [ramework governing it along with its legal position and the extent to which it has

been made acceptable in India.

KEYWORDS: Euthanasia, medical, the right to die, dignity, mercy killing.

EUTHANASIA: AN ETHICAL AND LEGISLATIVE DIMENSIONS

INTRODUCTION

Medical research and technological advancements have had a profound influence on society.
They have brought concerns that are reshaping human behavior and social ideals. Parallel to
these developments is increased affirmation of human rights, autonomy, and choice. These
difficulties need us to re-examine our social and medical ethics conceptions and value
systems. Life is a magnificent gift from God to humans. This must be protected and
preserved with dignity. Humanity is denied the finest of what life offers when it is ruined by
death. People who believe in God don't want to die in a way that isn't natural. Thus,
carcgivers and doctors must swear to save and not murder every paticnt. Ethics and valucs
bind medical professionals to help people live pain-free lives. They must comply with the
right to survive. A respectable existence should never be underestimated. It is impossible to
deny that the human body will eventually be destroyed and degraded. A dignified death is
just as crucial as a dignified life in civic society. All animate want regular deterioration with

little suffering and no extended discasc.!

Euthanasia has been a source of contention around the globe. The argument has grown in

importance due to recent events in the Netherlands and England, where euthanasia has been

 Sujata Pawar, “ Euthanasia For death with Dignity”, 37 IBR, 5 (2010)
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legalized. Conscquently, other countrics across the globe are now considering whether
to follow or not the Dutch lead. In the Aruna Shanbaug case, the Indian SC just resolved this

subject, permitting euthanasia and assisted suicide in India.

CONCEPTUAL AND HISTORICAL OVERVIEW

Euthanasia legislation safeguards fundamental rights such as life, death, murder, and the right
not to be murdered. Suicide, homicide, and self-inflicted death are all legal concepts.
Euthanasia is usually recognized as a Greck concept that translates as "plcasant death” or
"easy dying. It is an act of Compassionate homicide, which refers to the practice of
murdering someone in a manner as painless or as severe as possible to relieve their suffering.
While euthanasia technically refers to the deliberate infliction of death, it also encompasses
the act of assisting someone attempting suicide under specific circumstances. Euthanasia, it is
widely believed, is a means of producing death. There is no criminal culpability linked with
killing a terminally sick patient, even if it is a moral or good act. With these meanings,
cuthanasia seems to be an act of encouraging or provoking suicide or aiding suicide by

providing instructions on how to terminate the life of someone who is terminally sick.

Human humans, and by extension, animals, have a mind that dislikes the prospect or idea of
death, whether early or not. Human culture has traditionally celebrated births and lamented
their deaths. While most individuals prefer prolonged life, circumstances may develop in
which they wish for death to be rid of the torments ol a prolonged chronic sickness. In Indian
culture, ethos, and history, we are familiar with the concepts of Daya Maran, Swachchhand
Mrityu, and Ichchha maran. This upaye is intended to free the patient's spirit from bodily
anguish. These may have been recommended to aid in the attainment of Mukti during a

gradual and agonizing extended sickness.

By investigating the forms and patterns of euthanasia, historians and jurists have attempted to
refute the misconceptions surrounding it. Euthanasia must be classified according to the
patient's wishes. Euthanasia is classified as active and passive euthanasia based on purpose
and behavior. It included injecting a potent medicine into individuals who had been declared
brain dead despite receiving the most modern medical therapy.? In active euthanasia, "the

physician actively participates in the patient's death for whatever reason." In other words, a

? Dhananjay Mahapatra,* Commenting on the judgment of the supreme court on Aruna Shaunbagh Case”, TOI,
8 March 2011
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physician's intervention results in dcath. Passive cuthanasia is "the cessation of life-sustaining
medicines or life support equipment" for those in an incurable vegetative state.” The Supreme

Court permitted passive euthanasia but not active euthanasia in the Aruna Shanbaug case.*

Identifying instances of cuthanasia across human civilization will be cognitively beneficial.
According to the old theological philosophy, God created life, and no one has the right, skill,
or authority to end it. Human life was regarded as crucial around 400 B.C., and medical
practitioners were tasked with protecting and preserving it. They had to swear that they
would not offer or prescribe lethal drugs to anybody if requested. It was allowed to help or
murder someone under certain circumstances in ancient Greek and Rome. In Athens, the
sports mecca of Greece, infants with severe malformations were put to death.’ Tradition also
recognized the right of a person to die. An Indian Brahaman who tried suicide so that his
body might be spared the pain of his suffering was elevated to the realms of Brahman by the

Law Commission of India in its 42" Report on the Indian penal law.

But in the United States, there was no room for human death. In 1828, the United States
enacted new legislation. Assisted suicide was forbidden under this New York Act. From 1857
through 1865, Dudley Field served as the New York Commission's chairman. This body
produced a penal act. The code prohibited "aiding" a suicide. American popular perception
of easy death changed in the early twentieth century. The public's concern was preserving
dignity and autonomy after death.® Many peoplc had the option of a living will or substitute
decision-making for health care.” The people of England were the first in Europe to advocate
for a peaceful death. Euthanasia was legalized in 1935. Nazi's Germany, led by an
undemocratic, racist, and fascist dictator, embraced cuthanasia. Hitler ordered the execution
of disabled people in 1939. This initiative first targeted neonates and then handicapped
adults. After WW 11, the Nuremberg Military Tribunal revealed inhumane killings of those

labeled "useless eaters" by the Nazi authority.®
The 'Oregon Death with Dignity Act, passed in 1994, made assisted suicide lawful in Oregon.

A federal district court ruled that the act was unconstitutional and invalidated it. The

Northern Territory of Australia passed a cuthanasia law in 1995, and it went into force the

3 Thid

4(2011)4 SCC 454

3 Praveen Singh, “Euthanasia: Graceful Death”, 1 DLR, 95 (2004)

© Ibid. at 97

7 Ibid. at 101

# Nuremberg, “The International Military Tribunal”, 1 AL, 184-239 (1947)
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following ycar, in the year 1996, after being authorized. However, in 1997, the Australian
parliament overturned the decision. Until 1995, Albania was the only nation to allow mercy
killing partly. Assisted suicide and euthanasia have been legal in the Netherlands and
Belgium since the latter was established in 2002.” euthanasia became legal in Luxembourg in

2009.

There may have been discussions on euthanasia in India. When the Indian Penal Code was
drafted in 1860, a suicide attempt was designated as a crime and punished. This clause was
challenged in Rathnam's case in 1994. The apex court affirmed the Bombay High Court's
verdict and declared Section 309 unlawful and void. However, in Gian Kaur's case of 1996,
the apex court reversed Rathnam's ruling, holding that the right to life does not incorporate
the right to die. The Law Commission was eager to provide recommendations on addressing
the issue of euthanasia. The Law Commission proposed a draught law on passive euthanasia
on 28th April 2006. The Law Commission proposed that appeals be submitted to the supreme
court, which would make the final decision based on expert opinion.'® On 7" March 2011,
S.C. permitted passive euthanasia in Aruna Shanbag's case and suggested that suicide
attempts be decriminalized. However, laws regulating cuthanasia are still lacking in India;

therefore, the practice ol mercy killing is still illegal.

INDIAN LEGAL STRUCTURE ON EUTHANASIA
CONSTITUTIONAL POSITION

In India, euthanasia appears to be still illegal, particularly active euthanasia. The Indian
Constitution serves as the key criterion as all legal standards must be formulated and
executed under it. It has increased the scarcity of human life to previously unheard-of levels.
Art. 21 of the Indian Constitution guarantees the right to life, specifically the right to live in
dignity.!! It is the fundamental right that certain additional "rights" arc subjcet to and aimed
toward. It is an intrinsic right without which no civilization can {lourish. Due to this right's
alienability, non-negotiability, and inviolability, any unjust or illegal intervention violates

Article 21.

Y Sujata, supra note 1, at 10
' Nuremberg, supra note 8
' Frances Coralic v. U.T. of Delhi AIR 1981 SC 764
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Conscquently, the Indian Constitution does not recognize the right to dic as a basic right. The
right to life is predicated on the existence of a human person. The right to die is not complete
since not everyone has access to it, irrespective of their health situation. According to certain
jurists, the essence of euthanasia has been to enable patients to die with dignity while
preserving their human status.'> Additionally, jurists believe that "from a jurisprudential
standpoint, the right to life may be inadequate until an individual has total control over his or
her person, including the right to die."As per the Constitution, positive rights include negative

rights as well.

LEGISLATIVE POSITION

The Indian Penal Code considers any attempt to take another person's life, whether one's own
or another, to be a penal offense. Any type of support or abetment is also illegal. The

following legal requirements are critical in the present situation:
» Section 299

Culpable homicide is described as anyone who causes death by performing an act with the
intent of ending one's life or committing an act of battery that is likely to result in ending the
life of such person so affected or with the knowledge that such an act is expected to end

life, commits a criminal act of culpable homicide.

Thus, in light of the preceding clause, euthanasia was deemed unlawful. Euthanasia cases
include a clear purpose for the doctor to terminate the person's life. They fall squarely within

the ambit of sub-section 1 to S. 300 of the I.P.C, which states that killing would constitute

murder.
> Exception V to section 300

However, suppose the patient grants legal authorization. In that case, exception V of the
paragraph as mentioned above applies, and the doctor should be punished under Sec 304

for culpable homicide not amounting to murder.

12 Praveen, supra note 5, at 16
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However, it will apply exclusively to situations of voluntary cuthanasia that fall
within exemption V of Sec 300. The instances involving voluntary and involuntary

euthanasia will be stricken down under Sec 92 of the I1.P.C., rendering it unlawful.
» Section 92

It is widely established that euthanasia involves the deliberate infliction of death, regardless
of whether the patient consents or not. Thus, Section 92 protection is based on 'good
conscience, which is in direct contrast with the principle of euthanasia and should not

provide any legal protection for the mercy murderer.

It is an offense under the Indian Penal Code, 1860, to intend to murder any human.
Depending on the procedures utilized, a euthanasia practitioner may be prosecuted under

Scction 299 or Section 304-A.
» Section 306 and Section 309

Section 306 and 309 explicitly discuss penalizing abetment to suicide and attempting to
commit suicide, respectively. Though initially inserted in the Indian Penal Code, it has
remained controversial and has always been questioned because it is immoral and
constitutionally invalid. Several courts have weighed in on whether or not S$.309 is
constitutionally legitimate. These instances have shown that the section's constitutionality has
been contested. One side claims it is legally legitimate, while the other side claims it violates
Art. 21 of the Constitution, which provides the "right to life." This shows that both sides have

a strong case. Now, let us carefully examine these contrasting Supreme Court opinions.

In a landmark case of M.S. Dubal v. The State of Maharashtra," the Bombay HC held Sec
309 of L.P.C to be an ultra virus as it was deemed to be violative of Art. 21 of the Indian
Constitution. Further, the court observed that the "right to life" encompasses both the right to
live and the right to die if such a person so alTected wishes to. Later in 1994, the apex court in
Nagbhushan Patnaik v. Union of India'* upheld the decision held in Maruti Shripati's case
and reversed the judgment of Cheena Jagdeshwar's case striking down section 309, claiming

it to be an inhumane and violative of Art. 21 of the Constitution.

131987 Cr.LJ 743
4 AIR 1994 SC 1844
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However, a Constitutional bench of five S.C. judges in Gian Kaur v. The State of Punjab"
reversed the decisions held in the aforesaid mentioned cases. The apex court observed that
S.306, I.P.C. was constitutional and declared that the "right to life does not include the right
to die.". The preservation of life does not imply eradicating life in the wild. The court further
ruled that S.306 is a separate oflense from S.309 of the I.P.C. and may exist on ils own.

Neither party has anything in common.

LAW COMMISSION OF INDIA RECOMMENDATIONS

\4

The 42" Report: S.309 of the Indian Penal Code was invalidated. The Council of
states enacted the Indian Penal Code (Amdt.) Bill, 1978, which allowed the
invocation of section 309. Unfortunately, the House of people was dissolved before
the law could be enacted, and the bill lapsed. Then after the release of the judgment in
Gyan Kaur's case,'® the commission filed its 156" Report and advocated the
preservation of section 309.

» The 210" Report: The Law Commission said that attempted suicide is more of a sign
of a mental illness that requires treatment than a crime that involves punishment. In
the Gyan Kaur case, the Supreme Court focused primarily on the legality of section
309. It did not refer to the wisdom of preserving or continuing the provision in the act.
The panel has decided to urge the government to repeal section 309 of the I.P.C.,

easing the suffering of those affected.

Thus, the following were the suggestions as prescribed by the commission in regards
to passive euthanasia in India:

1. Any 'competent patient' with a terminal condition has the right to reject medical
treatment or stop it if it has already begun. A competent patient's statement is binding
on the doctor. At the same time, the doctor must be convinced that the patient is
qualified and knowledgeable. The eligible patient alone must make this informed
choice alone, without excessive pressure or interference from others.

2. We suggest that the doctor not stop treating until he has obtained the advice of a panel
of two or more expert medical practitioners appointed by a high-ranking authority.
We also suggest that the choice to terminate must be based on the Medical Council of

India's criteria for releasing medical treatment for a particular condition or discase.

15(1996) 2 SCC 648
16 7d.
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The patient who refuses medical care must be protected from punishment for

an 'attempt to commit suicide' under S.309 of the Indian Penal Code, 1860.

Under §.306,306, 299, and 304-A, physicians must be defended when withdrawing
life support from incompetent or competent patients who have not informed their
choices. The physicians arc not at fault for any crimes under the preceding provisions,
r/'w S. 76 and 79 of the [.P.C. There are apparent exemptions in the Indian Penal
Code, 1860.

Medical professionals, in our opinion, ought to be shielded from civil and criminal
liability. So, if a doctor withdraws medical care following the law, we urge that his
behavior be regarded or presumed to be 'lawful.'

It is well recognized that the identities of patients, physicians, hospitals, and experts
must be kept secret. As a result, In court proceedings, we have urged that these people
or organizations be referred to using characters from the alphabet or any other
method. No one, not even the media, should have the right to know who they are and
divulge or produce their identities. It is illegal to reveal one's identity even after a case
has been settled.

The High Court's Division Bench has been asked to rule on whether the proposed
conduct of continuing or ceasing medical treatment is 'lawful' or 'illegal.' Because
time is of the essence, the High Court must rule on such matters within thirty days. It
is obligatory on subsequent civil or criminal processes between the same parties
involving the same patient if the High Court approves the withdrawal of medical
treatment advised by physicians. We explained that going to the High Court is not
always required. The action to withdraw treatment will be regarded or presumed to be
'lawtul' provided the terms of the supplied act are correctly implemented and will be a

good defense in subsequent civil or criminal actions.
JUSTIFICATIONS IN FAVOUR OF LEGALIZING EUTHANASIA

One school says it's okay since it's voluntary. In favor of euthanasia, patients' desires
should be honored. When social values are weighed against individual interests, the
individual's interests win. Society exists to make everyone's life respectable and
enjoyable. A person in extreme agony who cannot make choices for himself loses. In
such a case, he would have forfeited his dignity and rights. Article 21 of the
Constitution guarantees satisfaction. Unable to live a life of grace, a person should be

permitted to die.
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Passive euthanasia is authorized in several states. So proponents of active euthanasia
urge its legalization. The patient's condition has grown terrible, pain relief is
inadequate, and only death seems to bring consolation. As hospital and medical
supplies become scarcer, it is advised that the same amenities be used for patients
who are more likely to recover and benefit from them. So, if forced to choose between
two patients, the latter should be selected.

Euthanasia is a technique to end an individual's unbearable suftering. It saves
terminally sick patients from a slow death. It soothes the patient's excruciating pain
and comforts their relatives' emotional suffering. Its goal is humanitarian and sound
since it involves the painless death of individuals suffering from terminal conditions.
So the goal is to assist rather than damage.

Supporters of euthanasia say that society owes patients' rights and respects their
choices. Euthanasia is defended as respecting the individual's right to self-
determination and privacy. Patients suffering horribly towards the end of their lives
seek euthanasia when no other options are available, not permitting euthanasia

torturing individuals against their will, and violating their human rights and dignity.
JUSTIFICATION AGAINST LEGALIZING EUTHANASIA

Religious groups and legal and medical experts have strongly objected. They claim
this grants a "right to murder" rather than a "right to die." They say it's a blatant
breach of medical ethics. Nursing, care, and healing are required, but not death. In this
age of rapid medical advancement, Even grave ailments are now curable. Instead of
pressuring patients to end their lives, doctors should encourage them to live their
entire lives, both morally and physically. The patient does not ask for euthanasia.
Even the patient's family helps a lot. Thus, the sufferer may succumb to peer pressure
and commit suicide. Of course, the stress is not bodily but moral and psychological.
There is also economic strain. When relatives make such decisions for him, he feels
burdened and finally succumbs.

Another often-used argument is that of the "dangerous path." In short, the dangerous
path argument argues that voluntary cuthanasia will eventually lead to accepting both
non-voluntary and voluntary cuthanasia.

Legalized euthanasia will impose enormous societal pressure on the most vulnerable

individuals to 'volunteer,' resulting in significant stress and suffering.
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4. While proponents of cuthanasia arc primarily members of the chattering classes who
seem Lo be having difliculties accepting their death, the victims would
disproportionately be the most vulnerable elements of society: the elderly, needy,

crippled, infirm, and jobless.

JUDICIAL APPROACH

Until recently, it seemed as if the courts were opposed to all types of euthanasia. The Indian
Penal Code made the practice unlawful. According to the court, physician-assisted suicide is
not authorized nor sanctioned under Indian medico-legal traditions. According to the courts,
euthanasia "destroyed the sacredness of life by stripping it of its dignity and meaning."

According to certain jurists, Art. 21 articulates the right to die. The Bombay HC resolved this

controversy. The apex court was questioned if the right to die is incorporated in Art. 21 of the

Constitution.

Additionally, the courts were obligated to contemplate whether Art. 21 was infringed by Sec
309 of the I.P.C. According to Bombay HC, dying is synonymous with living. The apex
court found that Sec 309 of the I.P.C., which punishes attempted suicide, violates Art. 21.

The apex court ruled that the law was unconstitutional. The apex court was urged to rule on
the right to die issue. In Rathinam's case, the apex court confirmed the high court's
discoveries. "To punish someone who attempted but was unable to take his own life may be
an affront to his injury," the Supreme Court said. However, the top court refrained from
ruling on mercy killing or euthanasia subjects. However, the Supreme Court's constitutional
bench reversed Rathinam's conviction. The apex court of India ruled that Art. 21 of the Indian
Constitution doesn't incorporate a right to end life or be murdered. Suicide is an unnatural
death, the Supreme Court concluded, and the right to live is inherent. The rights to dic and to
live are mutually exclusive. The Supreme Court was again urged to contemplate death
dignified and compassionately. The Supreme Court dismissed a Mumbai nurse's request for
merey killing in the historic Aruna Shanbaugh case.!” The court authorized passive
cuthanasia, which entails discontinuing life-sustaining drugs or systems. The Supreme Court
determined that active euthanasia, which involves providing a lethal dose of medication to

expedite the death of those in a chronic vegetative state, is prohibited. Suppose the patient's

17(2011) 4 SCC 454
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family and an expert panel of doctors and surgeons, including a doctor recognized as a
neurosurgeon, agree o passive cuthanasia. In that case, only a two-judge bench of judges of
the high court may approve it. The supreme court deemed the following procedure lawtul
until the legislature enacts laws on the issue. The judge acted while the administration and

legislature delayed action on a complicated issue.
CONCLUSION

Medical technology is advancing in India, as it is around the universe, and as a consequence,
we now have gadgets that can prolong life artificially. This may extend the subject's ultimate
anguish and be very costly for the subject's family. Consequently, end-of-life care issues have
emerged as critical ethical concerns in modemn Indian medical research. Supporters and
critics of euthanasia and physician-assisted suicide are as active in India worldwide.
However, it seems as if the Indian legislative is oblivious to these issues. The landmark apex
court decision has given pro-euthanasia proponents a significant enhancement, albeit there is
still a considerable distance to cover before it becomes legislation by the legislature.
Additionally, concerns regarding its misuse continue to be a big issue that should be

addressed before it becomes law in our country.
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